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Legal Interpretation of Governance Practices for Embedded

Illegal Migrants at the China-Myanmar Border

LUO Gang, TIAN Zipeng
(School of Law, Yunnan University, Kunming 650500, Yunnan, China)

Abstract: Some residents along the China-Myanmar border have moved into Chinese households and communities, but due to the
identity fragmentation left over from Myanmar’s state-building process and the institutional mismatch between the two countries, they
have become “unvoluntary” illegal immigrants not formed entirely through individual choices. Facing a special group that can be clearly
identified but whose immediate repatriation is not advisable, the grassroots governance departments at the Chinese border have managed
to accommodate them by integrating them into the information networks of residential areas, households, and villages through real
population management. Through continuous verification, they decide to postpone repatriation. Thus, the postponement of repatriation
is a transitional arrangement made by the state when the departure obligation is confirmed but the repatriation conditions are not yet
mature. Repatriation is merely a means for border management and maintaining social order rather than the ultimate goal. Therefore,
the existence of departure obligation and the execution of repatriation are not inseparable. This separation, under the principles of
inclusive prudence and proportionality, neither abandons the rules due to practical difficulties nor mechanically implements the
separation of the established order. Drawing on similar German “ Duldung” governance measures, the further legalization of the
postponement of repatriation measures for illegal immigrants in our country will promote the entry of national immigration management
into a stable and just legal path.

Key words: involuntary illegal immigrants; deferred deportation; inclusive and prudent governance
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