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Criminal Regulation of Generative Artificial Intelligence .

Conceptual Transformation and Path Construction

ZHANG Qiufang, LIU Ruoyu

(Law School, Zhongyuan University of Technology, Zhengzhou, Henan, China 450001 )

Abstract; Generative Al’s evolution from specialized to general artificial intelligence, marked by technological breakthroughs and
enhanced human-like attributes, poses unprecedented challenges to existing criminal law frameworks. The debate persists over whether
and how criminal law should regulate generative Al. Grounded in the fundamental position that generative Al is “human-like yet not
human” , this paper advocates a paradigm shift from “data control” to “data utilization” . Legislative reconstruction should establish a
systematic data utilization regulation framework by introducing the new offense of “illegal data analysis” and refining existing offenses to
safeguard data security and substantively strengthen platform liability. Judicial innovation should address the algorithmic black box
dilemma through a “data flow-algorithm flow” dual-track review model and adopt “presumptive causation + burden of proof reversal”
rules to overcome evidentiary challenges in Al-related crimes. Compliance governance should promote enterprise data utilization
compliance systems and ethical guidelines for data sharing to proactively regulate Al behavior at its source, ensuring a positive
interaction between technological advancement and legal oversight.
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