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The Diversity of the Legal Attribute for the Administrative Act of the Demolition within a Time

Limit; Taking 45 Administrative Adjudication of Homebuilding as Samples

XU Yunwei
(School of Transnational Law, Shanghai University of Political Science and Law, Shanghai, China 201799)

Abstract: Whether the demolition within a time limit is an administrativecoercion or administrative punishment is often determined
whether the defendant’s administrative action is established, which in turn affects the success or defeat of the lawsuit. However, the
practical and theoretical circles do not agree on this recognition. The main reason for the large differences is the confusion of the legal
attributes of administrative coercion and administrative penalties. According to the comprehensive analysis of the administrative action
stage, the relevant legal provisions on the dismantling of deadlines, the Administrative Enforcement Law and the scope of regulation of the
Administrative Punishment Law, the five situations that may appear in practice can be characterized as administrative coercion, adminis-
trative penalties and notification procedures before administrative enforcement.
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