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On Counterclaim’s Application in Civil Suit Collateral to Criminal Litigation

LIU Dong
( Graduate School, East China University of Political Science and Law ,Shanghai 200042, China)

Abstract; The counterclaim is a unique system in civil procedure, which has functions such as reduce contradictory judgments and im-

prove the efficiency of proceedings, etc. The civil suit collateral to criminal litigation in nature should belong to civil procedure, and

ought to allow the counterclaim’s application. However, because of different contents, concepts and legal relations for civil suit collat-

eral to criminal litigation in comparison with purely civil procedure, parties in civil suit collateral to criminal litigation applying the

counterclaim will disrupt the private law order, can not fully protect the interests of the accused, and result in delayed litigation. There-

fore, a counterclaim should not be applied in civil suit collateral to criminal litigation.
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