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Research on Differences between Unsafe Right of Defense and Anticipatory Breach

ZHU Yitian
(East China University of Political Science and Law, Shanghai, China 200333)

Abstract: The unsafe right of defense and the system of anticipatory breach are stipulated in article 68, 69, 94 and 108 of the Contract
Law of China, which are different from the concepts and scopes of application in the traditional sense of the two legal systems. Under the

current framework of China's contract law, there are overlapping and applicable disputes, which can be distinguished by interpretation,

and the key point of differentiation lies in the exploration of the subjective state of the party who fails to perform before the date, so as to

distinguish the failure to perform from the refusal to perform. Their remedies are different, and the system of anticipatory breach’s re-

scission and liability are more direct. Under certain circumstances, the right of rescission from unsafe right of defense can be required to

compensate for breach of contract according to article 107.
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