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On the Vicissitudes and Application of the General Terms of Fair Liability .
Interpretation of Article 1186 of The Civil Code

CHENG Qian
(Law School, Sichuan University, Chengdu, Sichuan, China 610225)

Abstract: Article 1186 of China’s Civil Code limits the scope of application of the general provisions of fair responsibility, which has
been abused repeatedly in judicial practice in the past 30 years due to the technical defects of the legislation when The General Principles
of the Civil Law was drafted. To recognize the positive role played by the rule and its unique value, and to further improve the relevant
system, it is necessary to clarify the scope of the subject of application, the claim for compensation for mental damage cannot be suppor-
ted in the application of this article, and it is important to enumerate the main reference factors to determine the amount of loss sharing,
and gradually improve the social security mechanism and insurance system.
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