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Determination of the Crime of Obstructing Public Service; Based on a Case of

Forced Demolition of Private Property

ZHOU Tianjing' , XIONG Rui’
(1. People’s Procuratorate of Duyun, Duyun, Guizhow, China 558000 ;
2. Integraied Department, People’s Procuratorate of Duyun, Duyun, Guizhou, China 558000 )

Abstract: The official duties that meet the elements of the crime of obstructing public service in the process of urbanization are mainly
focused on obstructing administrative law enforcement, which predestines the judgment of the crime to be made from criminal law and
administrative law that cannot be separated. The judgment of the legality of official duties should adopt the form-plus-substance theory
and adhere to the standard at the time of the act, and the legality of official duties resolved afterwards through administrative litigation or
administrative reconsideration should not be retroactive to the time of the act. In the view of the unity of the legal order, as for the
administrative act of the administrative litigation judged as illegal, the criminal proceedings need to review the substance of the
administrative act of lawfulness, not only the antecedent law.

Key words: urbanization; crimes of obstructing public service; examination of substance; unity of law and order
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