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On the Harmony of the Civil Proceedings for the Injunction for the Protection of Personality Rights

ZHOU Xiao'an, SONG Xiangcen
(School of law, East China University of Political Science and Law, Shanghai, China 200050)

Abstract: Constructing the harmonized procedure is of great significance to the implementation of injunction for the protection of
personality rights. Compared with litigation mode and direct application mode, non-litigation mode is more in line with the
characteristics of the absoluteness of personality right and the timeliness of relief. The non-litigation procedure of injunction for the
protection of personality rights is different from behavior preservation and personal safety protection order, and there is no need to
consider the possibility of winning the lawsuit, and there is no need to introduce the opposite trial. When examining the application for
injunction, the court shall judge the urgency of infringement, weigh the personal interests of the rights and the freedom of conduct of the
perpetrator, organize a hearing and require both parties to sign a letter of guarantee for the authenticity of claims and evidence. After the
prohibition of personality rights takes effect, if the actor believes that the prohibition is wrong, the law should give him the right to
appeal.
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