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The Limitation and Procedural Guarantee of “Maximum Mediation” .

From Article 43 of the Administrative Reconsideration Law ( Draft for Comments )

ZHOU Xuewen
(Law School, East China University of Political Science and Law, Shanghai, China 200042)
Abstract: The administrative reconsideration mediation provisions of the Administrative Reconsideration Law ( Drafi for comments) intend
to further expand the scope of application of mediation, establish the concept of maximum mediation, and give play to the advantages of
mediation in resolving administrative disputes. It is true that the theory of administrative participation rights and many practical factors
can support the legitimacy of expanding the scope of reconsideration and mediation, but based on the legislative purpose of
administrative reconsideration, the limited scope for subsequent negotiation, and the discretion to choose to apply mediation, the
application of mediation by the reconsideration agency is still limited. The amendment of the law should clarify the circumstances that

cannot be mediated and the factors that the reconsideration agency should consider when choosing mediation.
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